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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- !f the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and wilt expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply wxW. by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to cx)mmunication(s) filed on 24 November 2004 . 
2a)|3 This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD, 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-39,41-60, 62 and 64- 65. is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s^ 1 -39.41 '60.62and 64- 65 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)D accepted or b)n objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required If the drawing{s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 
a)n All b)n Some * c)D None of: 

1. n Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This is in response to the applicant's communication filed on November 24, 2004, 
wherein: 

Claims 1-39, 41-60, 62, and 64-65 are currently pending; 
Claims 40, 61, and 63 are cancelled; 
Claims 1 , 60, 62, and 64-65 are currently amended; 
No claims have been added. 

Priority 

2. Applicant has not complied with one or more conditions for receiving the benefit of an 
earlier filing date under 35 U.S. C. 120 as follows: 

An application in which the benefits of an earlier appHcation are desired must contain a 
specific reference to the prior application(s) in the first sentence of the specification or in an 
application data sheet (37 CFR 1 .78(a)(2) and (a)(5)). The specific reference to any prior 
nonprovisional application must include the relationship (i.e., continuation, divisional, or 
continuation-in-part) between the applications except when the reference is to a prior application 
of a CPA assigned the same application number. 

Response to Amendment 
Claim Rejections - 35 USC§ 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 45-59 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which appHcant regards as 
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the invention. Applicant has cancelled claim 61. Claims 45-59 depend on Claim 61 . Therefore, 
the Examiner is unable to determine what the applicant regards as applicant's invention. 

Please note: The fact that the Examiner does not address claims 45-59 in a rejection 
does not mean that the claims are therefore allowable. 

Claims 23-39 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The applicant states in the preamble that applicant's invention is a vignette. The 
applicant then states that the vignette comprises a theme and a memorial item. It is unclear to the 
Examiner what exactly the applicant is trying to claim as the invention. Claim 23 states in the 
preamble that the claim is directed to a vignette adapted to be included in a funeral, said vignette 
comprising a vignette theme and memorial items. Since the Examiner is unclear as to what a 
vignette is, the Examiner is unable to determine whether the invention falls within one of the 
statutory classes. It is confusing what the appUcant has actually defined a vignette to be. Even 
after re-reading the specification and the parts of the specification that the appUcant directed the 
Examiner to read, the Examiner is still confused as to the exact meaning. On page 16 or the 
response, the applicant states that a vignette as described in the specification is synonymous with 
"an arrangement," as in an arrangement of items having a theme. Is this like a scene? If a 
vignette is a product, what structure is used to define the vignette. 

Where applicant acts as his or her own lexicographer to specifically define a term of a 
claim contrary to its ordinary meaning, the written description must clearly redefine the claim 
term and set forth the uncommon definition so as to put one reasonably skilled in the art on 
notice that the applicant intended to so redefine that claim term Process Control Corp. v. 
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HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999). The term 
vignette in claims 23-39 is used by the claim to mean "an arrangement", while the accepted 
meaning is set forth below. The term is indefinite because the specification does not clearly 
redefine the term 

The Merriam- Webster Online dictionary defines the term vignette to be: 

1 : a running ornament (as of vine leaves, tendrils, and grapes) put on or just before a title 
page or at the beginning or end of a chapter; also : a small decorative design or picture so 
placed 

2 a : a picture (as an engraving or photograph) that shades off gradually into the 
surrounding paper b : the pictorial part of a postage stamp design as distinguished from 
the frame and lettering 

3 a : a short descriptive literary sketch b : a brief incident or scene (as in a play or movie) 
- vi*gnettMSt ye-tist/ noun 

4. Claims 1-22 and 41-44, 60, 62, and 64-65 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. It is unclear how the appHcant is using the term 
"vignette" throughout the claims. 
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Claim Rejections - 35 USC§101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and usefiil process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1-22, 41-44, 60, 62, and 64-65 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

6. (Please note: Claims 45-59 have not been addressed in the 1 0 1 because they depend on 
Claim 61 which has been cancelled.) 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to promote the 
"progress of science and the useful arts" (i.e., the physical sciences as opposed to social sciences, 
for example) and therefore are found to be non-statutory subject matter. For a process claim to 
pass muster, the recited process must somehow apply, involve, use, or advance the technological 
arts. 

In the present case, claims 1-22, 41-44, 60, 62, and 64-65 only recite an abstract idea. 
The recited steps of querying a loved one, selecting a theme based on the query and selecting 
memorial items does not apply, involve, use, or advance the technological arts since all of the 
recited steps can be performed in the mind of the user or by use of a pencil and paper. These 
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steps only constitute an idea of how to plan a fiineral or service which memorializes the 
deceased. There is no technology in the body of the claim language. 

The applicant has amended claims 1, 60, 62, and 64-65 to add into the claim language 
that the menu of themes are stored in a computer. However, this is considered to be trivial use of 
a computer. Mere intended or trivial use of a component, albeit within the technological arts, 
does not confer statutory subject matter to an otherwise abstract idea if the component does not 
apply, involve, use, or advance the underlying process. 

In the present case, the steps of querying the loved one, asking a plurality of questions 
related to the query, using the responses to enable the selection of a theme, and selecting one or 
more memorial items form a menu can all be done while sitting in front of the computer. The 
user could be sitting at a desk, pull up a menu of themes, on the computer, pick a theme in the 
user's head, and then select memorial items. The computer is not really related to the process 
other than just storing data. 

7. Claims 23-39 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and usefiil process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Since the Examiner is still unclear what the appHcant is defining as a vignette, the 
Examiner must to look at the ordinary meaning as found in the dictionary. A decorative design 
of a picture or a short descriptive literary sketch or a brief incident or scene does not fall within 
one of the statutory classes of patentable matter. Even looking at the applicant's definition in the 
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response, the term vignette fails to fall within the definition of statutory subjection matter. On 
page 16 of applicant's response, the applicant defines vignette as "an arrangement, " as in an 
arrangement of items having a theme. This is not a new or useful process, machine manufacture 
or composition of matter. 

Claim Rejections - 35 USC§ 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-39 and 41-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Barrott et al (US 2003/021261 1)( hereinafter referred to as Barrott) in view of Torres et al (US 

2002/0004757)(hereinafter referred to as Torres). 

Referring to claims 1, 23, 60, 62, and 64-65: 

Barrott discloses method of assisting in the planning of a funeral or service, the method 
comprising: 

querying one with a query selected from a predetermined plurality of queries as to 
various aspects of the life of the deceased (Fig. 15 (314); 

asking a plurality of questions related to the query based on the responses (Fig. 15 (308- 

356); 

querying one with remaining queries from a predetermined plurality of queries as to 
various aspects of the life or he deceased (Fig. .15). 
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Barrott does not disclose using the responses to enable the selection of a theme from a 
menu of themes stored in a computer or with the theme, selecting one or more memorial items. 

However, Torres discloses using the responses to enable the selection of a theme (Figs. 3 
and 6 (54- profile approach) and within the selected them, selecting one or more memorial items 
(Fig. 6 (184- military queries and 196- honor guard), page 4 [0053 - Profile approach] thru page 
6 [0067]. 

Referring to claims 2 and 3: 

Torres discloses wherein the queries posted to a person about the deceased person's Ufe 
comprise how did the deceased live and whom did the deceased love (Fig. 8 (174,176, 180, 172, 
178)). 

Referring to claims 4-6 and 41-43: 

Torres discloses wherein the theme is designed around the lifestyle or vocation or 
avocation of the deceased (Fig. 8, page 4 [0052] thru page 6 [0067]. 
Referring to claims 7, 24, and 44: 

Torres discloses wherein the theme is designed around military service or sports (Fig. 8 
and page 5 [0061-0063] page 6 [0065 - 0066]) 
Referring to claims 8 and 25: 

Torres discloses wherein the menu of memorial items includes memorial products (page 
3 [0041]). 

Referring to claims 9-16 and 26-33: 

Both Torres and Barrott disclose wherein the memorial products include a plurality of 
casket designs (Torres -Fig. 7, page 5 [0059], Barrott - Fig. 16). 
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Although Torres discloses the plurality of casket designs including a cap which can be 
presented to the loved on as a keepsake (page 5 [0059], the types of caskets and the designs on 
the caskets are found to be nonfunctional descriptive material not functionally involved in the 
recited steps. Thus, this descriptive material will not distinguish the claimed invention from the 
prior art in terms of patentablility, see In re Gulack 703 F 2d 1381, 1385, 217 USPQ 401, 404 
(Fed Cir. 1983); In reLowety, 32 F. 3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Referring to claims 17-22 and 34-39: 

Torres discloses wherein the memorial products include a plurality of floral display 
designs (Fig. 4 floral arrangements) and products and services (Fig. 8 (166) which include 
memorial items (Fig. 7 (132) and (142)), said items including personal effects and keepsakes 
(page 3 [0041], page 5 [0059], page 6 [0066]). 

Although Torres discloses products that include memorial products including keepsakes, 
these products are found to be nonfunctional descriptive material and will not distinguish the 
claimed invention from the prior art. 

Please note: 

Claims 45-59 have not been addressed since they depend on Claim 61, which 
applicant cancelled. 
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Response to Arguments 
9. Applicant's arguments filed November 24, 2004 have been fiiUy considered but they are 
not persuasive. 

As for the applicant's arguments as to the rejections under Section 101 and Section 1 12, 
second paragraph, the Examiner has addressed the applicant's responses in the rejections set 
forth above. 

As for the applicant's traverse of the rejection based on 35 USC Section 103, stating that 
Torres is not properly citeable in an obviousness rejection pursuant to 35 USC Section 103(c) 
because Torres was commonly owned with the instant application at the time the invention of the 
instant application was made, the Examiner submits the following. 

Applicant must first perfect the applicant's claim for priority to application 09/702,295. 
The Examiner has set forth the steps the applicant must take tomake such perfection. The 
applicant's only reference to the 09/702, 295 application is in the Declaration, Power of Attorney 
and Petition. The applicant references the application as follows: 

METHOD OF PLANNING A FUNERAL OR OTHER MEMORIAL SERVICE - 

the specification of which (check one below): is attached hereto. 

(W) was filed on 1 0/31 /OO as Application Serial No. 09/702,295 or 

Express Mail No. , and was amended on (if applicable). 
The applicant has made no claim for priority on page 2 of the Declaration under Title 35, United 
States Code, Section 120 and/or 1 19(e). 

Upon looking at the evidence of common ownership that applicant list on page 17 of the 
response, reel 01 1716 is related to application 098277803 (Torres) and reel 01 1642 is related to 
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09/702,295. Since there is no assignment data available for application number 10682665 and 
the benefits of the earlier application have not been perfected, the applicant has failed to establish 
the necessary evidence to show common ownership. 
See MPEP 706: 

II. EVIDENCE REQUIRED TO ESTABLISH COMMON OWNERSHIP 

It is important to recognize just what constitutes sufficient evidence to establish common 
ownership at the time the invention was made. The common ownership must be shown to 
exist at the time the later invention was made, A statement of present common ownership 
is not sufficient. In re Onda, 229 USPQ 235 (Comm'r Pat. 1985). 

The following statement is sufficient evidence to establish common ownership of, or an 
obligation for assignment to, the same person(s) or organizations(s): 
Applications and references (whether patents, patent applications, patent application 
publications, etc.) will be considered by the examiner to be owned by, or subject to an 
obligation of assignment to the same person, at the time the invention was made, if the 
applicant(s) or an attorney or agent of record makes a statement to the effect that the 
application and the reference were, at the time the invention was made, owned by, or 
subject to an obligation of assignment to, the same person. See "Guidelines Setting Forth 
a Modified Policy Concerning the Evidence of Common Ownership, or an Obligation of 
Assignment to the Same Person, as Required by 35 U.S.C. 103(c)," 1241 O.G. 96 
(December 26, 2000). The applicant(s) or the representative(s) of record have the best 
knowledge of the ownership of their application(s) and reference(s), and their statement 
of such is sufficient evidence because of their paramount obligation of candor and good 
faith to the USPTO. 

The statement concerning common ownership should be clear and conspicuous (e.g., on 
a separate piece of paper or in a separately labeled section) in order to ensure that the 
examiner quickly notices the statement. Applicants may, but are not required to, submit 
further evidence, such as assignment records, affidavits or declarations by the common 
owner, or court decisions, in addition to the above-mentioned statement concerning 
common ownership. 

Once the applicant has perfected the priority, the evidence will be acceptable under 
MPEP 706.02(L)(2) (It talks about common ownership and subsidiaries. If they are both 
"wholly owned" and that was "at the time of the invention", this would be enough to remove the 
reference) and MPEP 306 (Re. assignment in continuing cases, it carries over into divisions and 
continuations.) But if it is a CIP that is not the case.. The applicant has failed to identify this 
application as a continuation or divisional application. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jan Mooneyham whose telephone number is (703) 305-8554. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (703) 308-2702. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubHshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JM 




